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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1,11, and 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howard USPN5642545 in view of Harbison USPN3634894, and further in view of Davis 
USPN5456519. 

As to claim 1, Howard discloses: 

■ A bed frame comprising side rails having ends (Fig.3, enclosed by 9), cross members 
(Fig.3, enclosed by 3) affixed at junction points to said side rails intermediate said 
ends. 

■ Protective shields 3/9 affixed to said bed frame and adapted to enclose the ends of 
said side rails and said junction points of said side rails and said cross members to 
cover sharp ends at said locations. 

Howard fails to disclose or suggest: 

■ Said bed frame having leg assemblies extending downwardly from said junction 
points of said cross members and said side rails. 

■ . The protective shields comprising molded plastic housings. 

Harbison discloses a bed frame/crib construction having leg assemblies 30/36 extending 
downwardly from junction points of cross members 17 and side rails 14 to give structural rigidity 
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and to prevent infants from falling out of a crib. It can assumed that the bed frame/crib disclosed 
by Howard also has these structures (as do almost all cribs), but Harbison is cited to present 
further motivation and evidence. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the bed frame disclosed by Howard to have leg 
assemblies, as taught by Harbison, to give structural rigidity and prevent infants from falling out. 

Davis discloses that cushions can be made of either molded plastic or polyurethane foam, 
indicating the equivalence of the two mediums (col.6, In. 15- 18) to provide cushioning support. 
Howard discloses that the protective shields are made of polyurethane foam, or any other 
comparable material. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the protective shields disclosed by Howard to be made of 
molded plastic, as taught by Davis, because they are equivalent mediums, and to provide 
cushioned support. 

As to claim 11, Howard discloses: 

■ A protective shield 3/9 to enclose and contain a sharp edge or comer at at least one 
location about a bed frame comprising side rails having ends and cross members 
joined to said side rails. 

■ Said protective shield comprising first and second housings. 

■ Said first and second housings joined together and having free ends. 

■ Said first and second housings having an interlocking securing means 4/7 at said free 
ends thereof. 
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■ Said housings adapted to be affixed about said at least one location of said bed frame 
member to enclose and contain the sharp edges or comers by joining the interlocking 
securing means at said free ends of said first and second housings. 

Harbison discloses the following not disclosed by Howard: 

■ The bed frame comprising legs 30/36 extending downwardly from the jimction of 
said cross members 17 and said side rails 14, and brackets 24 adapted to affix a 
headboard 16 to said bed frame. 

Davis discloses the following not disclosed by Howard: 

■ The protective* shields comprising molded plastic housings. 
As to claim 13, Howard discloses: 

■ Said housings 3/9 are adapted to be affixed about a location enclosing and containing 
legs of a bed frame member. 

As to claim 14, Howard discloses: 

■ Said housings are adapted to be affixed about a location enclosing and containing 
junctions of a cross member and a side rails of a bed frame. 

As to claim 15, Howard discloses: 

■ Said housings are adapted to be affixed about a location enclosing side rails of a bed 
frame. 

As to claim 16, Howard discloses: 

■ Said housings are adapted to be affixed about a location enclosing ends of side rails, 
junctions of cross members and side rails, legs and side rails to a bed frame. 
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Claims 2, 12, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howard USPN5642545 in view of Harbison USPN3634894, and further in view of Davis 
USPN5456519, and further in view of Dees USPN5950260. 

As to claim 2, Howard discloses: 

■ At least two of said first and second housings 3/9 having free ends. 

■ Said protective shields having means 4/7 to affix said fi:ee ends together to affix said 
protective shields to said bed firame. 

Howard fails to disclose or suggest: 

■ First and second housings joined together by a living hinge. 

Dees discloses a panel having living hinge joints 14 so that the body (which can be 
plastic) can be folded along the hinge joints (col.45 In. 1-9). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the first and second 
housings disclosed by Howard to have living hinges, as taught by Dees, so that the body can be 
folded. 

As to claim 12, Dees discloses the following not disclosed by Howard: 

■ Said hinge is a living hinge. 

As to claim 32, Dees discloses the following not disclosed by Howard: 

■ Said first and second housings are joined together by means of a hinge. 
Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Howard 

USPN5642545 in view of Harbison USPN3634894, and further in view of Harty USPN5568817. 
As to claim 4, Howard discloses: 

■ A bed fi"ame having sharp edges at at least one location. 
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■ Said at least one location comprising side rails having ends, cross members affixed at 
junction points to said side rails intermediate said ends. 

■ Protective shields 3/9 comprising at least first and second housings having formed 
peripheral surfaces that are joined together by means of a hook and loop fastener. 

■ Said protective shields affixed to said at least one location of said bed frame to 
enclose and contain the sharp edges at said at least one location. 

Harbison discloses the following not disclosed by Howard (refer to the rejection of claim 
1 above): 

■ Leg assemblies 30/36 extending downwardly from said junction points of said cross 
members 17 and said side rails 14, and brackets 24 adapted to affix a headboard 16 to 
said bed frame. 

Howard fails to disclose or suggest: 

■ Snap fit in place of the hook and loop fastener. 

Harty discloses the equivalence of hook and loop fasteners and snap fit assemblies (col.4. 
In. 14-24), and discloses the use of snap fit assemblies to attach a body 10 to a bed frame. 
Furthermore, Howard discloses that other comparable fastening means could be used in place of 
the hook and loop fastener (col.2, ln.49-58). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to replace the hook and loop fastening means 
disclosed by Howard with a snap fit fastener, because they are equivalent means of fastening, 
and to attach the body to a bed frame. 

As to claim 5, Howard discloses: 



Application/Control Number: 09/536,345 Page 7 

Art Unit: 3677 

A bed frame having sharp edges at at least one location comprising side rails having 
ends, cross members affixed at junction points to said side rails intermediate said 
ends. 

■ Protective shields 3/9 comprising at least first and second housings (halves) joined 
together and having free ends. 

■ One of said free ends of said at least first and second housings has a hook 7 extending 
therefrom and said other free end of said other housing has a loop 4 adapted to 
receive said hook 7 to affix said free ends together. 

■ Said protective shields adapted to be affixed to said bed frame at said at least one 
location to enclose the sharp edges at said at least one said location. 

Harbison discloses: 

■ Leg assemblies 30/36 extending dovmwardly from said jimction points of said cross 
members 17 and said side rails 14, and brackets 24 adapted to affix a headboard 16 to 
said bed frame. 

Harty discloses: 

■ One of said free ends has a tab 25 extending therefrom and said other free end 24 of 
said other housing has an aperture adapted to receive said tab to affix said free ends 
together. 

Claims 6, 8-10, 18, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Howard USPN5642545 in view of Davis USPN5456519. 
As to claim 6, Howard discloses: 

■ A protective shield 3/9 to enclose and contain sharp edges of a bed frame member. 
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■ Said protective shield comprising first and second housings. 

■ Said first and second housings having a securing means 4/7 at said free ends thereof. 

■ Said housings adapted to be affixed about said sharp edges of a bed frame to enclose 
and contain the sharp edges. 

Davis discloses the following not disclosed by Howard (refer to the rejection of claim 1 

above): 

■ Molded plastic housings. 

As to claim 8, Howard discloses: 

■ Said shield 3/9 is adapted to be affixed to a bed frame member when said free ends 
are affixed together. 

As to claim 9, Howard discloses: 

■ Said shield 3/9 is adapted to be affixed to a leg assembly. 
As to claim 10, Howard discloses: 

■ Said shield is adapted to be affixed to at least one side rail. 
As to claim 18, Howard discloses: 

■ A bed frame construction having side rails and cross members affixed to said side 
rails and positioned between said side rails. This is a Jepson type claim and this 
limitation is admitted prior art. 

■ Leg assemblies located adjacent said junctures of said side rails and said cross 
members. This is a Jepson type claim and this limitation is admitted prior art. 

The improvement comprising: 

■ A protective shield 3/9 comprising a plurality of housings. 
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■ Said housing being joined together and having free ends including interlocking means 
4/7 to affix said free ends together. 

■ Said housings being affixed to said bed frame to enclose said ends of said side rails. 

■ Said junctures of said side rails and said cross members by affixing said free ends 
together by said interlocking means. 

Davis discloses the following not disclosed by Hov^ard: 

■ Molded plastic housings. 

As to claim 26, Howard discloses: 

■ A protective shield 3/9 to enclose and contain a sharp edge or comer of a structural or 
omamental member. 

■ Said protective shield comprising first and second housings (halves of 3 and 9). 

■ Said first and second housings joined together and having free ends. 

■ Said first and second housings having an interlocking securing means 4/7 at said free 
ends thereof. 

■ Said housings adapted to be affixed about said sharp edge or comer of a structural or 
omamental member to enclose and contain a sharp edge or comer by joining the 
interlocking securing means at said free ends of said first and second housings. 

Davis discloses the following not disclosed by Howard: 

■ Molded plastic housings. 

Claims 7, 17, 21, 27-28, 31 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Howard USPN5642545 in view of Davis USPN5456519, and further in view 
ofDeesUSPN5950260. 
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As to claim 7, Dees discloses the following not disclosed by Howard (refer to the 
rejection of claim 2 above): 

■ Said hinge is a living hinge. 

As to claim 17, Howard discloses a method of protecting locations of a bed frame having 
sharp edges comprising: 

■ Providing a pair of housings 3/9 joined together (each of the halves of 3 and 9 are 
joined together) and having free ends. 

Davis discloses the following not disclosed by Howard (refer to the rejection of claim 1 

above): 

■ Molded plastic housings. 

Dees discloses the following not disclosed by Howard: 

■ Joined together by a living hinge. 

As to claim 21, Dees discloses the following not disclosed by Howard (refer to the 
rejection of claim 2 above): 

■ Said hinge is a living hinge 14. 

As to claim 27, Dees discloses the following not disclosed by Howard: 

■ Said first and second housings are joined together by means of a hinge. 
As to claim 28, Dees discloses the following not disclosed by Howard: 

■ Said hinge is a living hinge 14. 

As to claim 31, Dees discloses the following not disclosed by Howard: 

■ Said first and second housings are joined together by means of a hinge. 
As to claim 33, Howard discloses: 
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■ First and second housings (each half of 3 and 9 is a housing). 
Dees discloses the following not disclosed by Howard: 

■ Joined together by means of a hinge 14. 

Claims 19 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Howard 
USPN5642545 in view Davis USPN5456519, and further in view of Maim USPN2600556. 
As to claim 19, Howard discloses: 

■ First and second housings (each of the halves of each section 3 and 9 are a housing) 
adapted to be joined together. 

Davis discloses the following not disclosed by Howard (refer to the rejection of claim 1 

above): 

■ Molded plastic housings. 
Howard fails to disclose or suggest: 

■ Housings adapted to enclose substantially the entire length of said side rails. 
Malm discloses a bed frame/crib/playpen wherein housings are adapted to enclose the 

entire length of rails 12 to protect the head of an infant from the rail (col.l, In. 17-24). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the housings disclosed by Howard to enclose the length of the side rails, as taught by 
Malm, to protect the head of an infant from the rail. 
As to claim 23, Howard discloses: 

■ Said interlocking means 4/7 having interlocking peripheral edges adapted to be 
fastened together to join said free ends of said housing together. 

Malm discloses the following not disclosed by Howard: 
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■ Adapted to be snapped together 27/29. 

Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Howard 
USPN5642545 in view of Quintile USPN5628080. 
As to claim 24, Howard discloses: 

■ A protective mounted shield 3/9 for a bed frame. 

■ Said shield having a pair of housings adapted to be joined together to enclose a 
structural member of a bed frame having sharp edges to provide protection to a user 
of a bed frame, 

Howard fails to disclose or suggest: 

■ Said shield having indicia permanently placed on said shield. 

Quintile discloses a shield 10 having indicia permanently placed thereon because the 
appearance of the comers is important in marketing and sale. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the shield disclosed by 
Howard to have indicia thereon, as taught by Quintile, for marketing purposes. 

As to claim 25, Howard discloses: 

■ A bed frame having a plurality of structural members. 

■ At least one of said structural members having sharp edges and having a protective 
shield 3/9 comprising a pair of housings affixed together to enclose the sharp edges of 
said at least one structural member to provide protection to a user of the bed frame. 

Quintile discloses the following not disclosed by Howard: 

■ Said protective shield 10 having indicia permanently placed thereon indicating the 
source of the bed frame. 
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Claims 29-30 are rejected vinder 35 U.S.C. 103(a) as being unpatentable over Howard 
USPN5642545 in view of Davis USPN5456519, and further in view of Harty USPN5568817. 
As to claim 29, Howard discloses: 

■ Said interlocking securing means 4/7 comprises a hook 7 on one of said first and 
second housings and an loop 4 on the other of said first and second housings and said 
hook interlocks into said aperture to join said free ends of said first and second 
housings together. 

Harty discloses the following not disclosed by Howard (refer to the rejection of claim 4 

above): 

■ A tab and aperture 24/25 in place of the hook and loop. 
As to claim 30, Howard discloses: 

■ Said interlocking securing means 4/7 comprises interlocking edges on said free ends 
of said first and second housings adapted to be fastened together to join said free ends 
of said first and second housings together. 

Harty discloses the following not disclosed by Howard: 

■ Housings snapped together. 

Response to Arguments 

Applicant's arguments with respect to claims 1-2, 4-19, 21, and 23-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant argues against the use of Quintile in a combination reference, citing the use of 
hindsight to make a rejection. The examiner disagrees. In response to applicant's argument that 
the examiner's conclusion of obviousness is based upon improper hindsight reasoning, it must be 
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recognized that any judgment on obviousness is in a sense necessarily a reconstruction based 
upon hindsight reasoning. But so long as it takes into accoimt only knowledge which was within 
the level of ordinary skill at the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a reconstruction is proper. See In 
re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). Quintile does in fact disclose 
motivation for the structure of the shield as a whole, and so Quintile has once again been used in 
a combination rejection along with new art imder 35 USC 103 (a). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

USPNIOOI 148 to Kapelman discloses a bed frame. 
USPN2951252 to Roche discloses a bed frame rail end cap. 
USPN4646371 to Nowell discloses a bed frame. 
USPN4467486 to Schatz discloses a headboard bracket. 
USPN4827545 to Arp discloses a removable covering for a bed. 
USPN5607149 to van Nimwegen discloses a covering having a living hinge. 
USPN6305672 to Case discloses a fence protector apparatus. 
USPN6401281 to Younge discloses bed rail pads. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas Y Ho whose telephone number is (703)305-4556. The 
examiner can normally be reached on M-F 10:0OAM-6:OOPM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J Swann can be reached on (703)306-41 15. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703)872-9326 for regular 
communications and (703)872-9327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)306-1 113. 



TYH 

May 6, 2003 



J. J. SWANN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



